s 

333.913 
N7yrb» 
2002 


STONE    RIVER    BASI  N 


Wat 
Reservations 

IRRIGATION  WATER 
available  for  you! 


BACKGROUND 

After  extensive  public  hearings,  in  1978  the  Montana 
board  of  Natural  Resources  and  Conservation  granted 
water  reservations  to  several  public  entities  in  the 
Yellowstone  River  Basin.  Use  of  reserved  water  will  not 
infringe  on  any  of  the  water  rights  decreed  as  a  result  of 
the  statewide  adjudication  process. 

ADVANTAGE  OF  USING  RESERVED  WATER 

Users  of  reserved  water  obtain  a  priority  date  of  Decem- 
ber 15,  1978.  New  Yellowstone  River  Basin  irrigators  who 
use  water  reserved  by  their  conservation  district  (CD)  can 
expect  a  more  certain  supply  for  their  crops  than  can 
other  new  water  appropriators.  A  holder  of  a  provisional 
water  use  permit  for  irrigation  with  a  priority  date  after 
December  15,  1978,  may  have  the  permit  transferred 
into  the  reservation  system  after  approval  by  the  con- 
servation district  and  the  Department  of  Natural  Re- 
sources and  Conservation  (DNRC). 

ACCEPTABLE  USES 

CD-reserved  water  may  be  used  only  for  agricultural  ir- 
rigation purposes,  except  in  Little  Beaver  Conservation 
District,  where  water  is  also  available  for  stockwater  and 
recreation  ponds. 

PRIORITY  AMONG  USES 

The  highest  priority  for  reserved  water  is  municipal  use. 
Cities  and  towns  that  received  water  reservations  for  mu- 
nicipal use  have  priority  over  all  other  reserved  water 
rights.  For  all  reserved  water  users  below  the  mouth  of 
the  Bighorn  River,  and  within  the  watershed  of  the  Big- 
horn River,  the  district's  water  reservations  have  priority 
over  the  instream  flow  reservations.  Above  the  mouth 
of  the  Bighorn  River,  the  instream  flow  reservations  have 
priority  over  the  district's  reservations. 

ADMINISTRATION  OF  CD  RESERVATIONS 

The  agricultural  water  reservation  is  a  water  right  held 
by  the  conservation  district.  It  is  the  district's  responsi- 
bility to  administer  its  water  reservation.  District  policy 
provides  for  the  wise  utilization,  development,  and  con- 
servation of  its  reserved  water  for  the  maximum  benefit 
of  the  people  in  the  district  and  with  the  least  possible 
damage  to  the  natural  aquatic  environment. 


PROTECTION  OF  INDIVIDUAL'S 
RESERVED  WATER  RIGHTS 

The  water  right  for  the  entire  reservation  is  in  the  name 
of  the  conservation  district.  Individual  water  users  re- 
ceive an  authorization  or  permit  in  their  name  from  the 
district.  This  authorization  is  a  legal  document  granting 
the  right  to  use  a  portion  of  the  district's  reserved  water. 
Legally,  this  is  the  same  as  an  individual  obtaining  a 
permit  from  DNRC  to  use  water. 


V-*a 


ronservation  districts  in  the  Yellowstone 
River  Basin  are  protecting  an  agricultural 
water  right  for  you!  Increased  competition 
for  Montana's  water  has  made  it  necessary 

to  protect  water  for  future  agricultural 

development.  Each  conservation  district  (CD) 

in  the  Yellowstone  Basin  holds  a  water 

reservation  that  can  be  used  by  individuals 

within  the  district.  Agricultural  irrigators  can 

obtain  authorization  to  use  a  portion  of  the 

reserved  water  and  take  advantage  of  the 

district's  priority  date  of  December  15,  1978. 


According  to  Montana  state  law,  the  1978  Board  of  Natu- 
ral Resources  and  Conservation  order,  and  district  policy, 
the  reserved  water  use  authorization  cannot  be  arbitrarily 
taken  away  from  a  water  user.  A  reserved  water  user  has 
the  same  protection  against  losing  that  right  as  does  a 
user  holding  a  permitted  water  right.  Both  the  district  and 
the  water  user  must  adhere  to  certain  rules  regarding  the 
water  reservation.  These  rules  are  based  on  state  statutes, 
the  1978  board  order,  and  district  administrative  proce- 
dures, and  may  be  reviewed  at  your  CD  office. 

HOW  TO  APPLY 

Apply  to  your  local  conservation  district  to  obtain  au- 
thorization to  use  a  portion  of  the  district's  reserved  wa- 
ter right.  You  must  complete  an  Application  for  Reserved 
Water  Use.  This  form  is  available  at  your  local  conserva- 
tion district  office.  NOTE:  Speculative 
applications  are  not  allowed. 

INFORMATION  REQUIRED 

The  reserved  water  use  application 
form  requires  that  the  applicant 
provide  the  following  informa- 
tion for  the  proposed  irri- 
gation development: 


YELLOWSTONE  RIVER  BASIN 


(1)  legal  land  descriptions  of  the  point  of  diversion  and 
the  place  of  use,  (2)  source  of  water,  (3)  number  of  acres 
to  be  irrigated,  (4)  flow  and  volume  of  water  to  be  used, 
(5)  period  of  water  use,  and  (6)  a  detailed  map  of  the 
project. 

APPLICATION  PROCESS  TIME  FRAME 

The  entire  application  review  and  approval  process  can 
take  from  four  to  nine  months.  Obtaining  a  Beneficial 
Water  Use  Permit  from  DNRC  typically  takes  from  four 
to  six  months.  The  reason  that  the  reserved  water  use 
application  process  can  take  up  to  nine  months  in  some 
cases  is  that  a  "variance"  may  be  needed  from  DNRC.  A 
variance  is  required  when  an  application  for  reserved 
water  use  involves  a  change  in  the  district's  general 
reserved  water  development  plan  or  a  change  in  the 
district's  water  reservation.  Your  conservation  district  is 
responsible  for  obtaining  the  variance.  The  applicant  is 
not  directly  involved  in  obtaining  a  variance,  but  will 
need  to  pay  an  additional  $200  filing  fee  for  the  vari- 
ance if  one  is  required. 

APPLICATION  FILING  FEES 

These  are  2002  fees  and  are  subject  to  change.  An  addi- 
tional $200  filing  fee  is  needed  if  a  variance  is  required. 


CONSERVATION 
DISTRICT 

FEE 

Big  Horn  CD 

$  25 

Carbon  CD 

$100 

Custer  Co.  CD 

$  40 

Dawson  Co.  CD1 

$  25 

Little  Beaver  CD 

$  25 

Park  CD 

$  40 

Powder  River  CD- 

$  50 

Prairie  Co.  CD 

$  50 

Richland  Co.  CD 

$  25 

Rosebud  CD 

no  charge 

Stillwater  CD 

$100 

Sweet  Grass  Co.  CD 

$  50 

Treasure  Co.  CD 

no  charge 

Yellowstone  CD3 

i  Plus  an  additional  $.25  per  acre-loot  over  99  acre-feet 

2  Plus  an  additional  $.05  per  acre-foot  over  100  acre-feet 

3  Check  with  CD 


SOURCES  OF  CD  RESERVED  WATER 

This  table  shows  the  sources  of  CD-reserved  water  in  the 
Yellowstone  River  Basin. 


CONSERVATION 
DISTRICT 

WATER  SOURCE 

Big  Horn  CD 

Bighorn  River 

Carbon  CD 

Clark  Fork  River,  Yellowstone  River,  and 
other  tributaries  of  the  Yellowstone.  Rock 
Creek  and  Red  Lodge  Creek  by  storage 
reservoirs  only 

Custer  County  CD 

Yellowstone  River,  Powder  River,  and 
tributaries  of  the  Power  River 

Dawson  County  CD 

Yellowstone  River 

Little  Beaver  CD 

O'Fallon  Creek,  Pennel  Creek,  Cabin 
Creek,  and  their  tributaries 

Park  CD 

Yellowstone  River.  Shields  River  and 
southern  Park  County  tributaries  by 
storage  reservoirs  only 

Powder  River  CD 

Powder  River 

Prairie  County  CD 

Yellowstone  River  and  Powder  River 

Richland  County  CD 

Yellowstone  River 

Rosebud  CD 

Yellowstone  River 

Stillwater  CD 

Stillwater  River,  Yellowstone  River,  and 
other  tributaries  of  the  Yellowstone 

Sweet  Grass  County  CD 

Yellowstone  River  and  southern  tributaries 
of  the  Yellowstone.  Sweet  Grass  Creek 
and  Big  Timber  Creek  by  storage 
reservoirs  only 

Treasure  County  CD 

Yellowstone  River  and  Bighorn  River 

Yellowstone  CD 

Yellowstone  River  and  certain  tributaries       ■ 
of  the  Yellowstone 

FOR  MORE  INFORMATION 
contact 

Department  of  Natural  Resources  and  Conservation 

1625  Eleventh  Ave.,  P.O.  Box  201601,  Helena  MT  59620-1601 

Phone  (406)  444-6668  •  Fax  (406)  444-6721 


321  Main  St.,  P.O.  Box  276,  Miles  City  MT  59301-0276 
Phone  (406)  232-6359 

Persons  with  disabilities  who  need  an  alternative,  accessible  format  of  this 
document  should  contact  DNRC  at  the  address,  phone,  and  fax  number 
above. 


1,500  copies  of  this  document  were  published  at  an  estimated  cost  of 
$0.43  per  copy.  The  total  cost  of  $650  includes  $650  for  printing  and 
$00  for  distribution. 
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